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 1  IC21c-1C-c 22313741 
ISSUES 

Did Management violate the CBA when it utilized 204(b) lasias Garza to cover certain vacancies and 
absences of supervisors in excess of 90 days and periods of less than 14 days? 



BACKGROUND 
 

During Pay Period June 4, 2022 through June 17, 2022 and during Pay Period 13, September 2, 2022 
through June 17, 2022. 204-B Isaias Garza, was used to cover supervisor's non scheduled days. 
The Union contends that the use of the 204(b) for less than 14 days violates the contract. 

 
PARTY POSITIONS 

 
POSTAL SERVICE MANAGEMENT: 

 
The union bears the burden of proof that the contract was violated. During the Step 2 meeting, the 

union did provide the 'supervisor work week schedule for the pay period 13 for Isaias Bo Garza. The union 
argues that Mr. Garza was utilized to relieve the supervisors for their non-schedule days off. The union feels 
the Lead Clerks should be utilize in the absence of a supervisor. A Lead Clerk is not a 2048, neither does a 
Lead clerk have the authority to force or tell an employee what to do. The Lead Clerk may work with or 
without direct supervision or as a working leader to one or more mail processing employees resolving 
problems that may occur during tour operations and determining when a supervisor should be involved, The 
union wants to dictate how management should utilize the usage of 204Bs. In this case there are three (3) 
supervisor vacancies on Tour 3: 1) Supervisor Stephanie Page is on a detail, 2) Supervisor Barry Stewart is 
retiring, currently on extended leave, and 3) one (1) Supervisor job vacancy. The PS Form 1723 for Mr. 
Garza shows his detail assignment beginning date is May 7, 2022, and ends July 29, 2022. (Please see page 
6). Mr. Garza was not being utilized for 14 days or less nor did he work pass 90 days. Mr. Garza was working 
in a EAS detailed position as a 204B during pay period 13. 
The union bears no proof that Mr. Garza worked less than 14 days or more than 90 days. Where are the 
violations? A Lead Clerk can perform bargaining work. The work performed by 20413's is the work that 
falls under the authority of titled EAS supervisors. The union bears no proof to which vacancy position has 
been violated during pay period 13. 

This grievance has no merit, and the union provided no evidence to support their position. Tour 3 
management had one (l) vacancy, and two (2) absent supervisor slots available during pay period 13. The 
union provided no evidence to which vacancy position was violated, nor the names of the created group of 
204Bs. In this case 204B Mr. Garza worked more than 14 days and did not work his detail beyond 90 days. 
According to the PS Form 1723 provided for Mr. Garza's EAS detail assignment shows a beginning date of 
May 7, 2022, and ending date of July 29, 2022. In Accordance with Article 1.6. This grievance must be 
denied in its entirety. 

Based on the facts within the grievance and the arguments presented by the union representative, this 
grievance is denied. This grievance does not involve an interpretive issue. There are no outstanding 
information requests associated with this grievance. 

 

 
 
 
 
 
 
 
 
 
 



B. POSTAL WORKERS UNION: 
 
Management has not eliminated the usage of 204-Bs. Management is utilizing 204B's to cover 

supervisory absences of 14 days or less and utilizing 204Bs to cover supervisory absences/vacancies more 
than 90 days. Local management has created a group of 204Bs in violation of the Collective Bargaining 
Agreement. 

 
Management violates the CBA when they are not utilizing Lead Clerk's to cover supervisory absences 

of 14 days or less and for supervisory absences/vacancies of more than 90 days. No later than 6/1/2012, the 

employer will eliminate the usage of 204Bs except in the absence or vacancy of a supervisor for 14 days or 

more. The usage of a 2048 in this exception is normally limited to no more than 90 days. PS Form 1723, 

which shows the times and dates of the 2048 detail, is the controlling document for determining whether an 

employee is in a 2048 status. A separate P 1723 must be used for each detail and a copy of the Form 1723 

shall be provided in advance, to the union at the local level.  

In the Union's additions and corrections. they argue: 

During PP 13, (-9/4/22 - 6/17/22,8204-B Isaias Garza, was used to cover supervisors non scheduled 
days: 
SDO Rick Torres at the Annex and SDO Thomas Castro at RBI-JS[Plant. This is a violation of 
CBA. Management states there are a couple of vacancies on Tour 3: Barry Stewart (Strapping) who is 
retiring and on extended medical leave and Stephanie Page (DBCS) who is detailed to a station in 
Converse. 204-B Garza was not used to cover any of the titled supervisor vacancies listed. The term "204-
B" refers to a bargaining unit employee who is temporarily assigned to perform supervisory duties, in this 
instance, there was no vacancy or absence to be covered but merely a detail. Management is utilizing 204-
B's on a continual basis in violation of the Clerk Craft Jobs Memo. Lead Clerks could have been use to lead 
the sections. Therefore, management needs to create and post positions for Lead 
Clerks. There are 4 Lead Clerk positions in the entire San Antonio P & DC Plant/Annex. 
 

DISCUSSION AND OPINION OF THE ARBITRATOR 
 

There was no objection as to the Arbitrator nor arbitrability of the case. By stipulation of the parties, 
the hearing record was held open for the receipt of briefs, to be postmarked no later than August 17, 2022. 
The case record was thereupon closed upon the receipt of the Union's brief delivered on August 17, 2022. 
There was one Joint Exhibit file presented consisting of 37 pages along with several case cites by each party 
and additional exhibits. An audio recording of the hearing was made of the testimony and arguments for the 
Arbitrator's use and was deleted upon the issuance of this award. All witnesses were sworn in before any 
testimony was allowed. All documentation, evidence, briefs, and papers submitted to the Arbitrator for a 
decision herein will be discarded and destroyed if it is not retrieved from the Arbitrator's possession within 
30 days of the issuance of this decision; both parties were in possession of the Joint Exhibit and also in 
possession of the individual exhibits that were tendered to the Arbitrator at the hearing. 

 
 
 
 
 

 



MERITS 

In the instant case, the Union alleges a contractual violation in which they beard the burden of 

proving. Management argues that the Union has not proven a contractual violation with the evidence 

presented. This case is one involving 204(b) manager assignments, which is, in simple terms, a clerk craft 

employee placed into a temporary supervisory position. The agreement of the parties is currently that 204(b) 

employees can not be utilized at all by Management for a time period of less than 14 days and for in excess 

of 90 days only in limited situations. 

The Union argued, at one point, that Management can "only" utilize 204(b) supervisors for a period 

of more than 90 days during maternity leave and military leave. While I agree that these are 2 of the specific 

exceptions, they are not exhaustive and certainly are not the 'only' exceptions—but the situations are limited. 

Quite plainly the 2020 JCIM points out, "Exceptions to this 90-day limitation would only be appropriate in 

very limited situations (e.g., supervisor on four (4) months maternity leave; supervisor on six (6) months 

military leave; or similar situations)." We know that a 204(b) can not be utilized at all for less than 14 days 

but what comes into question in these type of cases is, what are the limited similar situations in which 

Management can utilize a 204(b) beyond 90 days? It appears from the JCIM's guidance and from prior 

arbitrations that anytime a 204(b) is utilized beyond 90 days, it must involve and be a situation where the 

supervisor's leave is not indefinite but the leave itself is outside of the control of Postal Service Management'. 

In other words, Management can not have created the situation that stretches beyond 90 days from their own 

actions (or lack of actions). The leave and absence of the supervisor must be due to choices not made by 

Management and the Service. I would go further to point out that these types of leave (that exceed 90 days) 

are from choices for which the supervisor has personally made or the situation occurred on a personal level, 

and that said leave is allowable, required, or protected by law but totally unrelated to the Service and that 

there is a reasonable expectation of a known date as to when the employee will return to work. One such 

example would be jury duty lasting in excess of 90 days. To put a finer point on it, it is a situation in which 

the supervisor is legally and contractually allowed (or required) to be away from their job but it would be 

impracticable to hire a new supervisor in that position specifically because the supervisor on leave is planning 

to return to the position at a known or approximately known date—but the leave can not have been created 

by Management's actions. Therefore the 204(b) is simply holding the absent supervisor's position and 

performing many of their duties, only until the absent supervisor returns. It is my opinion that a separation 

or retirement of the supervisor does not meet these set out principles, primarily because there is no plan for 

that specific supervisor to ever return to work. As such, neither would an assignment by the Service ofthe 

supervisor to another detail or job in excess of 90 days. 

The evidence and testimony herein indicates to me that 204(b) Isaias Garza worked for time 

periods that were less than 14 days, as a 204(b), and for time periods that exceeded 90 days that to 

do not fit within the limited exceptions the parties carved out in the JCIM, as discussed above.  

 
 
 
 
 



AWARD 
 

The grievance is sustained as to any days that lasias Garza worked as a 204(b) that were less 

than the 14 period as noted above during Pay Period June 4, 2022 through June 17, 2022 and during 

Pay Period September 2, 2022 through June 17, 2022 in covering nonscheduled days of SDO 

Thomas Castro. The grievance is also sustained for any time from March l, 2022 forward in which 

lasias Garza worked for 204(b) James Kemple, who retired on March 1, 2022. Management is to ceased and 

desist any usage of 204(b) appointments that violate the contract. Payment to the Class is authorized for the 

aforementioned time. 

Jurisdiction is retained for 90 days for implementation of this award. 

Pay at Level 7 overtime rate for all hours worked for a period of less than 14 days from June 

4, 2022 through June 17, 2022 and from September 2, 2022 through June 17, 2022 by Ialasias Garza 

as a 204(b) and for all time in worked in excess of 90 days by lasias Garza as a 204(b) for James 

Kemple after March 1, 2022. 

 
End of Award 

 


